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~ FIN.E: 3-209007 DATE: September 27, 1982

MATTER OF: ATE Associates, Inc.

DIGEST:

Protest ~gainest failure to restrict
solicitation to small business is untimely
because not filed prior to closing date for
receipt of initial proposals,

On September 10, 1982, ATE Associates, Inc. (ATR),
filed a protest with our Cffice against request for pro-
posals (RFP) No, 1100421-82-R-Al02z issued by the Havy on
May 25, 1962, as an unrestricted procurcment. ATE contends
that the Navy should have issued the RPFP as a small business
set-aside, Ve will not consider ATE's protest because it is

untimely,

On May 21, 1982, just prior to the Navy's issuance of
the KPFl, ATL requested the Navy to issue the RFP c¢n a set-
aside basis. However, as indicated above, the llavy issued
the RFP onh an unrestricted basis. The closing date for
receipt of initial proposals was July 12, 1982, oOn
August 24, 1982, ATE fileu a protest with the Navy against
the absence of a set-aside. Subsequently, ATE protested to

our 0Office,

The protost is untimely because it was not filed with
the Navy and our Office until after the closing date for
receipt of initial proposals., Under our B!d Protest Pro-
cedures, 4 C,F.R, § 21.2(b)(12) (1982), a protest against
alleged apparent improprieties in a solicitation must be
filed prior to the clnsing date for receipt of initial

proposals,

The protest is dismissed,
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